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Constitution, which was far from the fact. For, he
continued, "it requires no very critical examina-
tion of the human mind to enable us to determine
that one great inducement to these gifts is the
conviction felt by the giver that the disposition he
makes of them is immutable. All such gifts are
made in the pleasing, perhaps delusive hope, that
the charity will flow forever in the channel which
the givers have marked out for it. If every man
finds in his own bosom strong evidence of the uni-
versality of this sentiment, there can be but little
reason to imagine that the framers of our Con-
stitution were strangers to it, and that, feeling the
necessity and policy of giving permanence and se-
curity to contracts" generally, they yet deemed
it desirable to leave this sort of contract subject to
legislative interference. Such is Marshall's answer
to Jefferson's outburst against "the dead hand."

Characteristically, Marshall nowhere cites Flet-
cher vs. Peck in his opinion, but he builds on the
construction there made of the "obligation of con-
tracts " clause as clearly as do his associates, Story
and Washington, who cite it again and again in
their concurring opinion. Thus he concedes that
the British Parliament, in consequence of its un-
limited power, might at any time before the Revo-